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AHHOTAUMA. AKMYATLHOCb U Yeau. AKTYaTbHOCTh MCCIEAYEMOU POOIEMBI 3aKTF09aeT-
Csl B TOM, YTO KBanu(pPHUKAIUs HE3aKOHHOH MEPEChUIKA HAPKOTHUCCKUX CPEICTB HUMECT PSJ
0COOEHHOCTEH, CBSI3aHHBIX B TIEPBYIO OYEpEIh C TEM, YTO B OCHOBE COBEPIIEHHS JAaHHOTO
MIPECTYIUICHUS] HAXOANUTCS CIOXKHBIM MEXaHHU3M, BKIIOUAIOIINNA B ce0sI MHOXKECTBO JTAIIOB,
KaX]IbIi U3 KOTOPBIX TPEOYET TIIATEIHHOMN MOATOTOBKU M BRICOKOM CTEIICHH KOHCITHPAILIUH.
Boprba ¢ He3aKOHHOH TMEePEChUTKON HAPKOTHKOB SIBISICTCS OJHON M3 MPUOPUTETHBIX 3a]1ad
MPaBOOXPAHUTEIBLHBIX OPTAaHOB BO BCEM MHUpE, B TOM uucie u B Pocculickoit denepanuu,
MOSTOMY Ba)KHO, YTOOBI KBaJIM(UKAIWs JCHCTBUI BHHOBHBIX JIMI[ ObLIa OOBEKTHBHOM.
Mamepuanvr u memoost. B METOJOJIOTMIECKYI0 OCHOBY BXOIST CPaBHHUTEIBHO-IIPABOBOM
W COLMOJIOTHYECKUI METOIBI HcciieoBaHmsI. Kpome TOoro, HECMOTPSI Ha BRICOKHH YPOBEHB
JATEHTHOCTH TMPECTYIUICHUM, CBA3AHHBIX C HE3aKOHHOM MepEechUIKONM HapKOTHUECKHX
CPEICTB, B CYACOHON MPaKTHKE BCTPEYAOTCS Pa3sHOOOpPA3HbIC MPUMEPHI MOJOOHBIX Mpe-
CTYIUICHHUH, COBEPIICHHBIX B COCTABE TPYIIIHI JIUII 110 PEABAPUTEIFHOMY CTOBOPY M OpTa-
HU30BAaHHBIX MPECTYIHBIX TPYII. B 3T0ii CBs3M B KauecTBe MPUMEPOB OBLITH HCITOIH30BAHEI
peuieHus cyoB MEepBOM U KacCallMOHHOW MHCTaHIMU. Pe3yrsmamsi. B xolie mpoBeIeHHOTO
HCCIIeIOBaHMA OBLT PACCMOTPEH LENBIA KOMITIEKC MPOo0IieM KBaMn(UKAIIUH IPECTYIIICHNH,
CBSI3aHHBIX C HE3aKOHHOW MEPEChUIKONH HApKOTHYECKUX CPENCTB. Bwvigoodwl. IIpu paccieno-
BaHUM HE3aKOHHOH MEPEChUTKN HAPKOTUYCCKUX CPEIICTB HEOOXOAMMO YUUTHIBATH IIUPOKU
CHEKTp (haKTOPOB, BEIXOIAIINX JAJEKO 32 PAMKH IPOCTOTO YCTaHOBIICHHS (aKTa Iepechl-
KA W MICHTH()HUKAIUU W3BIMAEMOTO BEIIEeCTBa. BaKHO yCTaHOBHUTH BCEX COYYaCTHHUKOB
NPECTYIUICHUS, TaK KaK HE3aKOHHAs IEPEChUIKA B OOJNBIIMHCTBE CIIyY4acB COBEPIIACTCS
OpPTraHU30BaHHBIMU MPECTYITHBIMU TPYIIIIAMHU.
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Abstract. Background. The relevance of the problem under study lies in the fact that the
qualification of illegal drug trafficking has a number of features associated, first of all, with
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the fact that the commission of this crime is based on a complex mechanism that includes
many stages, each of which requires careful preparation and a high degree of conspiracy.
The fight against illegal drug trafficking is one of the priority tasks of law enforcement
agencies around the world, including in the Russian Federation, so it is important that the
qualification of the actions of the perpetrators be objective. Materials and methods.
The methodological basis includes comparative legal and sociological research methods.
In addition, despite the high level of latency of crimes related to the illegal transfer of nar-
cotic drugs, judicial practice contains various examples of such crimes committed by a
group of persons by prior conspiracy and organized criminal groups. In this regard, deci-
sions of courts of first and cassation instances were used as examples. Conclusions.The
conducted research allows us to conclude that when investigating the illegal transfer of nar-
cotics, it is necessary to take into account a wide range of factors that go far beyond simply
establishing the fact of transfer and identifying the substance being seized. It is important to
identify all accomplices in the crime, since illegal transfer in most cases is committed by
organized criminal groups.

Keywords: narcotic drugs, illegal transfer of narcotic drugs, illegal drug trafficking
For citation: Bityutskiy E.V. Features of qualification of illegal transfer of narcotic drugs.
Izvestiya vysshikh uchebnykh zavedeniy. Povolzhskiy region. Obshchestvennye nauki = Univer-

sity proceedings. Volga region. Social sciences. 2025;(2):148-157. (In Russ.). doi:
10.21685/2072-3016-2025-2-13

HesakoHHas mepechlika HAPKOTUYCCKUX CPEICTB MPEACTABISICT COOOH Jei-
CTBUS JIMIIA, KOTOPHIE HANpaBJIEHBl HAa WX MEpeMelIeHre aapecaTy 0e3 Hemocpe/-
CTBEHHOT'O YYaCTHs OTIIPABHTEIIS .

[ToBbimeHHast cTeneHb OOIIECTBEHHOW OMACHOCTH JAHHOTO MPECTYILICHHS
3aKJIOYaeTCS B TOM, YTO HE3aKOHHOM MEpPEChUIKOM HAPKOTHUECKUX CPEICTB
B OOJBIIMHCTBE CIIy4aeB 3aHUMAIOTCS 4WICHBI OPraHW30BAaHHBIX TIPECTYITHBIX
TPYII, Ybsl IPECTYIHAS NEATSIBHOCTh 3aKII0YaeTCs B (PYHKIIMOHUPOBAHUN UHTEP-
HET-Mara3uHoB 110 MPOAaKe HAPKOTUYECKUX CPEJCTB OCCKOHTAKTHBIM CIIOCOOOM.
Ponp 4iieHOB MOAOOHBIX MPECTYMHBIX TPYIII, BHIMTOIHSIIONINX (YHKIIMHA TaK Ha3bl-
BaEMBIX «ONTOBBLIX CKJIAJIOB», COCTOUT B MOJYYCHHM YKa3aHU OT «omeparopay,
HE3aKOHHOM TMPHOOPETCHUN MapTUH HAPKOTHUYECKUX CPEeACTB (JINOO depe3 TailHu-
KH-3aKJIJKHU, TUO0 TaKkKe yepe3 MOYTOBBIC OTIPABICHUS U JIOTUCTUYCCKHUE CITYK-
OBI) U OCYIIECTBIICHUE B COOTBETCTBUU C IMOJIYYCHHBIMH YKa3aHHUSIMU UX JTATbHEH-
el He3aKOHHOW MEPEChUIKM B APYTHE TOpPOJa W HHBIC HACCICHHBIC IMYHKTHI.
Takum 00pa3oM, HE3aKOHHAS MEPEChUIKA HAPKOTHUYECKUX CPEJICTB MO CBOCH CYTH
MIPEJICTaBISIET CO00N crienn(UIecKuil KaHal MOCTYIUICHUS HAPKOTHKOB HA TEPPH-
TOPHIO TOTO UJIM MHOTO HACEJICHHOTO MyHKTA.

JaHHBIN coco0 3a4acTyro HMCIIONIb3YEeTCs YIEHaMH OpPTaHW30BaHHBIX Ipe-
CTYITHBIX TPYIII B LEISIX KOHCHUPAIUH, YTOOBI N30€XKaTh 3aJIepKaHUS COTPYIAHU-
KaM# MPaBOOXPAHUTEIBHBIX OPTaHOB B MOMEHT HEMOCPEICTBEHHOTO COBEPILICHUS
npectyieHusl. OTOpaBUTENb HAPKOTUYECKOTO CPEJCTBA HCIIONB3YET pa3iudyHbIC
BapUaHThI €T0 COKPBITUS B IIOYTOBOM OTHpaBicHu:. CriocoObI MACKUPOBKHU BapbH-

1 O cymeGHOM MpaKTHKE 1O AeTaM O MPECTYIIEHUSX, CBA3AHHBIX C HAPKOTHUECKHMH CPEICTBAMH, TICH-
XOTPOITHBIMH, CHIBHOACHCTBYIONIMMHY U SIOBUTHIMH BEIECTBAMH : IocTaHoBIeHHe [lnenyma Bepxosnoro Cyna
P® Ne 14 ot 15.06.2006 (pex. ot 16.05.2017) // Poccuiickas razera. 2006. Ne 137.
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PYIOTCSI OT 3JIEMEHTAPHBIX A0 HEBEPOATHO M3OIIPEHHBIX, B 3aBUCUMOCTH OT HaJIM-
Yl TPECTYIHOTO OMBITa M COOTBETCTBYIOIIEH MaTepHalbHO-PECYpCHON Oasbl.
IIpocTeie MeTOBI BKIIOYAIOT B ceOsd pa3MelieHne HapKOTHKa BHYTPHU OOBITHBIX
MPEIMETOB: B IOJIOCTSX MPEIMETOB OBITOBOM TEXHHWKH WM JJIEKTPOHHMKH, B KHUTAX
C BBIPE3aHHBIMHU MOJIOCTSIMH, B HTPYIIKaX, B yITAKOBKAX C MHIIEBBIMH MPOAYKTAMH.
OnHOM U3 caMbIX PacpOCTPAHEHHBIX TEXHUK SIBISIETCS MCIOIB30BaHUE TAWHUKOB.
OTo MoryT OBITH CHELUHabHO HM3TOTOBICHHBIE KOHTEHHEPBI, MHTCTPUPOBAHHEIC
B IpeAMETHI IOBCEAHEBHOr0 00Mxo/a. bonee ombITHBIE MPECTYMHUKH MPUOEraroT
K XUMHYECKMM METOJIaM MAacKHpPOBKH, HCIOJIB3Ys CIENHaIbHbIE BEIIECTBA, KOTO-
phle HEUTPaNU3YIOT 3allaX U U3MEHSIOT BHEIIHUI BUJI HAPKOTHKA.

Jns obecriedeHus aHOHMMHOCTH OTIIPABUTENH HCIIONB3YIOT pa3iINYHbIE Me-
TOJBI. B TensXx KOHCIUpaluy BHHOBHBIC JIMIIA WCIONB3YIOT (DUKTUBHBIE aipeca
noJTy4yaTesiel, YacToO MCTONb3YIOT CIOKHBIE CXEMBI OTIPABJICHHS Yepe3 HECKOIBKO
HEOCBEIOMJICHHBIX JIHII, TIOJB3YIOTCS MOIIECTbHBIMA JOKYMEHTAMH M PEaTU3yIOT
MHBIE MEPBI MOBBIIICHHON MPEAOCTOPOKHOCTH, B TOM YHCIIE OCYIIECTBIISS BCe 00-
IIEHHUE, Kacalolleecs NPEeCTyIHON NesSTeIbHOCTH, B 3alIN()POBAHHBIX MPHIOKECHHU-
SIX U MCTIOJIB3YS B ATHX LEJISIX CIeLHabHOE MPOrpaMMHOe oOecrieueHre U MHTEP-
HET-PECYPCHI.

Kpome Toro, He3akoHHas MepechUIKAa HAPKOTHUECKUX CPENICTB MOXET BHI-
CTYIIaTh B Ka4eCTBE OJJHOTO M3 CIIOCOOOB TOCTABIICHHS OTIIPABUTENIEM HAPKOTHYE-
CKHX CPEICTB M3 OIHOTO HACEJIIEHHOTO IyHKTa B APyroil camomy ke cebe [1].
JlaHHBII TTpreM HCTIONB3yeTCss BUHOBHBIMH JIMIIAMH B TENSIX UCKIIIOYEHUS HE00XO0-
JUMOCTH CaMOCTOSITEIBHOTO JOCTABIEHNU HAPKOTUUYECKOTO CPENCTB, HAIIPUMED Ha
JMYHOM TPAHCIIOPTE WM MpH ce0e, B PydIHON KITaIu.

OpHako HapsAy ¢ HEOOXOAWMOCTHIO OOPBHOBI C HE3aKOHHOH MEpPEechUIKOMN
HapKOTHYECKUX CPEICTB COTPYIHHKH NPaBOOXPAHUTEIBHBIX OPraHOB OOS3aHBI
coOJI0OIaTh BaXHOE KOHCTUTYIIMOHHOE TPAaBO TPaXKJIaH Ha TalHY MEPENHCKH, YTO
o0ycrnaBiIrBaeT HEOOXOANMOCTh MOCTOSHHOTO COBEPIIEHCTBOBAHUS METOAOB BBI-
SBJICHUS] U PACKPBITHA NAaHHBIX MPECTYIUICHHH 0e3 He0OOCHOBAaHHOTO M HE3aKOH-
HOTO BTOpKeHUS B cdepy oxpanseMbix KoHctutymmeit Poccuiickoit denepannu
MpaB FPaXxIaH.

He3akoHHas mnepecbulka HApKOTHYECKHX CpPEACTB AaXKE [0 CPaBHEHMIO
C IpYTUMH NPECTYIUICHHAMH B cepe HE3aKOHHOTO 000pOTa HApKOTHKOB OTJINYA-
€TCsl BBICOKOH CTENEHBI0 JATEHTHOCTH, YTO MpPSIMO MOATBEP)KIAIOT CTaTHCTHYE-
CKHE JaHHBIE 3a MOCIIETHNE TO/bI.

Taxk, 3a nepuon c staBaps o aexabps 2020 r. B Poccuiickoit dexepannu BoI-
sIBICHO 672 (akTa HE3aKOHHOW MEPECHUIKH HAPKOTHYECKHX CPENICTB, 8 PACKPHITO
Bcero 80 mpectyruienuii. [lpu 3ToM BBISABICHO 68 JIMI, COBEPIIMBIIUX MOAOOHOE
NpEecTyIUICHHE, B TO BpeMsl Kak o0l1ee KOJTHYECTBO BBISIBICHHBIX (PAKTOB HE3aKOH-
HOTO cOBITa HAPKOTUYECKUX CPEICTB B YKA3aHHOM IEPUOJC COCTABHJIO CBBIIIE
112 thICs4 [2].

3a nepuon c siHBaps 1o aekadps 2021 r. B Poccuiickoit denepanun BoIsBIIC-
HO Bcero 328 (hakToB HE3aKOHHOM MEePEChIKM HAPKOTUIECKUX CPEJICTB, a PACKPHI-
T0 663 mpectyrienus. [Ipu 3tom BeIsBieHO 119 nuIl, coBepmIUBIIMX MOAOOHOE
NpEecTyIUICHHE, B TO BpeMsl Kak o0liee KOJTHYECTBO BBISIBICHHBIX (PAKTOB HE3aKOH-
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HOTO COBITa HAPKOTHYECKUX CPEJICTB B YKa3aHHOM Tiepuoe mpeBeIciio 103 Thics-
an [3].

3a mepuo ¢ stHBaps 1mo aexadps 2022 r. B Poccuiickoit denepanuu BRISIBIIC-
HO Bcero 345 (akToB HE3aKOHHOI NMEePechUIKN HAPKOTHIECKUX CPE/ICTB, & PACKPHI-
To 166 mpectymenuii. [Ipu 3ToM BeIsIBICHO 119 5MUI, COBEpIIUBIINX MTOAOOHOE
HPECTyIUICHHE, B TO BpeMsl Kak 00lee KOJIMYECTBO BBISIBICHHBIX (DAKTOB HE3aKOH-
HOro cOBITa HApKOTHMYECKUX CPEACTB B YKa3aHHOM IIE€PHUOJE COCTABUIIO IIOYTH
111 TeICsy [4].

B cBoto ouepens, 3a nmepuop ¢ sHBapsa mo aekadpb 2023 r. B Poccuiickoit
Oenepanuu  BeisiBICHO 360 (HakTOB HE3aKOHHOW NEPECBUIKM HApKOTHUYECKHX
CPEJICTB, a packpbITo 225 npectyruieHui. [lpu atom BeIsIBIeHO 131 numo, coBep-
muBLIee MOJO00HOE MPECTYIUIEHUE, B TO BpeMsl Kak o0liee KOJMYECTBO BBISBICH-
HBIX (PAaKTOB HE3aKOHHOTO COBITa HAPKOTUYECKUX CPEICTB B YKa3aHHOM MEpPUOJE
cocTaBuIIo cBbIe 126 ThicsY [5].

3a mepuon ¢ ssHBaps 1o aekadps 2024 1. BeIsBIEHO 545 (pakTOB HE3aKOHHOM
MEPECHUIKH HapKOTHYECKHUX CPENCTB, U3 KOTOPBIX PackpbITo 329 mpecTyIuleHuH.
[Ipu sTom BeIsiBIeHO 191 nHio, Ux coBepUIMBIIEe, B TO BpeMs Kak olliee Koinde-
CTBO BBISBIICHHBIX (DAKTOB HE3aKOHHOTO COBITa HAPKOTHYECKHX CPEACTB B YKa3aH-
HOM TIEPHOIC COCTaBHIO MOuTH 135 Thicsd [6].

3a nepuon c stHBaps mo ¢espanb 2025 r. BoisiBieHo 280 GakTOB HE3aKOHHOM
MEPECHUIKM HAPKOTHUYECKUX CPEICTB, M3 KOTOPBIX PACKPBITO 45 MpecTyIUIeHuH.
[Ipu 3TOM BBIsSIBIEHO 28 JUIL, WX COBEPIIMBIINX, B TO BpeMs Kak olliee Koiude-
CTBO BBISBIICHHBIX (DAKTOB HE3aKOHHOTO COBITa HAPKOTHYECKHX CPEACTB B yKa3aH-
HOM TIepUO/Ie TPEBBICHIIO 28 ThICSY [7].

Amnanu3 cyneOHON MPaKTUKU MO YTOJIOBHBIM JeJlaM O HE3aKOHHOU Mepechul-
Ke HapKOTUYECKUX CPEICTB CBUAETEILCTBYET O TOM, YTO OCHOBHBIMH CIIOCOOAMH
COBEPILUCHUS AaHHBIX [IPECTYIUICHUHN SIBJISIOTCSI:

— BO-TIEPBBIX, COKPBITHE HAPKOTHYECKUX CPEACTB BHYTPU IIOYTOBBIX OT-
IpaBJIeHU, IOCBUIOK, 0araxxa ¢ MCIOJIb30BAHUEM CPEACTB IIOYTOBOM CBSI3U, aBTO-
MOOHMJIBHOTO, BO3AYIIHOIO, JXEJIE3HOAOPOXKHOIO MJIM HHOIO BHJA TPaHCIOpTA.
IIpumep ToMy — IPUTOBOP bamammXuHCKOTO TOPOACKOTO cyaa MOoCKOBCKO# 001a-
ctu ot 11.10.2023%

— BO-BTOPBIX, HAPOYHAs Iepefiaya HapKOTUYECKUX CPEACTB APYroMy JIUIY
B LIEJIIX TPAHCIIOPTUPOBKHU B CiIydae OTCYTCTBHSI €0 OCBEIOMIIEHHOCTH O PEajbHO
nepeMenaeMoM O0BeKTe WM OTCYTCTBHs €0 CroBopa ¢ oTmpasureneM. llpumep
TOMY — IIPHUTOBOP 3aBOIDKCKOTO PAaiiOHHOTO cy/a I. YibsiHOBCKa 0T 29.05.20242,

Amnanmu3 cyneOHOHM MPaKTHKH TI0 JeilaM O HE3aKOHHOW IMepEeChlIKe HApKOTH-
YEeCKUX CPEJCTB MO3BOJSIET BBIICIUTH AN OCOOCHHOCTEH KBamM(uKamy Iei-
CTBHH JINL, COBEPILUBIINX JAHHOE IPECTYIJICHHUE.

Bo-niepBbIX, OTBETCTBEHHOCTS JIMIIA 32 COBEPILICHHE HE3aKOHHOM MEPECHUIKI
HapKOTHYECKHUX CPEICTB KaK OKOHYEHHOI'O INPECTYIUIEHHUs HACTYNaeT ¢ MOMEHTa

! Mpurosop BaialmMXMHCKOTO ropoackoro cyma Mockosckoii obmacti Ne 1-348/2023 ot 11.10.2023 //
Cyne6ubie pemernst PO. URL: https://cyneOubieperuenns.pd/77298925 (narta obpauenus: 10.04.2025).

2 TIpuroBop 3aBOJKCKOrO PalioHHOro Cya roposia YiibsHoBCKa o aery Ne 1-150/2024 ot 29.05.2024 //
KoncynerantlLiroc. URL: https://www.consultant.ru/ (mata o6pamenust: 10.04.2025).
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OTIIPaBJICHUS MMUChMa, TIOCBUIKH, 0araxka ¢ COAEPKAIIMMCSI B HEM HapKOTHUECKUM
CpPEJICTBOM, BHE 3aBHCUMOCTH OT (haKTa IMONy4deHus ux ajgpecatoM. [Ipumep Tomy —
npuroBop JloMoAenoBCKOro TropoACKOro cyaa MOCKOBCKOH obmacth Ot
06.10.2022". DaKTHYCCKH TTOYTOBOE OTIPABICHHE C HAPKOTHYECKHMH CPEICTBOM
MOXET OBITh U3BATO JAXKE B TOM K€ OTIEJICHUH CBSI3U MM Oduce TPaHCIIOPTHOM
(JmorucTUYecKoi) KOMIAHUH, COTPYIHHKY KOTOPOTO €ro mepeaan OTIPaBHTEIb,
T.€. HEMOCPEACTBEHHO TIOCIIE €T0 nepeaadn. B nanHoMm ciyyae neiicTBUSI BHHOBHO-
ro JUIla BCE PaBHO JOJDKHBI OBITh KBATH(HUIIMPOBAHBI KaK OKOHYEHHBIH COCTaB
NPECTYIUICHHS B CBSI3U C BBHIMOJIHEHUEM MM ACUCTBHH, COCTABISIOIINX OOBEKTUB-
HYI0O CTOpOHY mpecTymieHus. [lepenaB mouToBoe OTIIpaBlIEHHUE, BHHOBHOE JIHIIO
(haKTUUECKH BBIMOJIHSACT HEOOXOMMbIEC ACHCTBHS, HAIIPABICHHBIC HAa PEaIN3aIHIO
UM TIPECTYIMHOTO YMBICTIA, U OT HETO Y)K€ HaNpsSMYyI0 HE 3aBUCHUT KOHEUHBIH pe-
3yJIbTaT, T.€. JOWIET JIU A0 MOJIy4aTelis MOYTOBOE OTHPABICHUE C HAPKOTUIECKUM
CPEIICTBOM WIJIH HET.

Bo-BTOpBIX, NeHCTBUSI BUHOBHOTO JIMLA HE MOTYT OBITh KBAJIM(HUIIMPOBAHBI
OTHOBPEMEHHO KaK HE3aKOHHBIM COBIT M HE3aKOHHAS MEPEChUTKA OHOTO B TOTO JKE
peanu3yeMoro HapKOTHYECKOTO CpeAcTBa. Tak, KacCalOHHBIM OIpelesiCHHEM
IIsroro xaccanmuonHOro cyma obmieit opucaukmuu ot 30.11.2022 u3 ocyxneHus
BUHOBHOTO JIMIIA UCKIIIOYECH HE3aKOHHBINA cOBIT. [lo3umus cyna Obuia aprymMeHTH-
poBaHa TeM, uTo aucrno3unuei ct. 228.1 YromoBHoro komekca Poccuiickoit @ene-
pammu (YK P®) npenycMoTpeHa oarHaKoBasi yroloBHas OTBETCTBEHHOCTH Kak 3a
HE3aKOHHBIA COBIT HAPKOTHYECKUX CPEJICTB, TAK M 332 MX HE3aKOHHYIO MEPECHUIKY,
KOTOpBIE SIBIAIOTCS aJbTEPHATHBHBIMU ACSHUSIMHU, 00pa3yIOIMMH €IUHBI COCTaB
MPECTYIUICHHS, IIOATOMY HE MOTYT CO3/1aBaTh COBOKYITHOCTb NMPECTYIUIEHUH B CIIy-
yae, e€ClId OHM 00JaJaroT eJUHBIM MPEIMETOM MPECTYIMHOTO MocsraTeiabeTBa (o1-
HUM U T€M K€ HAPKOTHYECKHUM CPEICTBOM ONpEAEICHHON MacChl) M OXBATHIBAIOT-
CS1 € IMHBIM HPECTYIHBIM yMBICIOM?.

B-TpeTbnx, HE3aKOHHYIO MEPECHIIKY HAPKOTUYECKUX CPEACTB IMyTEM MEX-
JQYHApOJIHOTO IMOYTOBOTO OTHPABJICHHUS BBUAY CIIEHU(PHUIHOCTH criocoba coBepliie-
HUSI B Cllydae YCTAHOBJICHHUS (DaKTa HE3aKOHHOTO IEpeMelleHHs HapKOTUYCCKUX
CPEIICTB 4Yepe3 TaMOXXEHHYIO TpaHHIly TaMO>XEHHOTO CO03a, WICHOM KOTOPOTO
sBrsiercst Poccmiickass denepauns (ganee — TaMOKEHHYIO T'paHHIy), JTUOO Trocy-
JlapcTBeHHYI0 Tpanuily Poccuiickoit denepainu ¢ rocygapcTBaMu — djieHamMu Ta-
MOYXEHHOTO CO03a, CIeAyeT KBATU(UIUPOBATh YKE KaK COBOKYIHOCTH MPECTYII-
JIEHUH, TPETyCMOTPEHHBIX COOTBETCTBYIOIIMMH dYacTamu cT. 228.1 m 229.1
YK PO, T1.e. Kak COBOKYITHOCTh HE3aKOHHOH IMEPECHUIKM M KOHTpaOaHAbl HAPKOTH-
yeckux cpeacts. [Ipumep Tomy — mpuroBop Boiogapckoro pailoHHOTO cyja T.
Bpsancka ot 13.10.2021, xoropsim rp-ka E. O. H. npu3HaHa BUHOBHOM B COBepIlIe-

! IIpurosop J{oMo1e10BCKOT0O TOPOACKOro cyaa MockoBckoit obaactu ot 06.10.2022 // JlomoaenoBckuit
ropoackoil cym Mockosckoir  obmacti. URL:  https://domodedovo--mo.sudrf.ru/modules.php?name=sud_
delo&srv num=1&name op=doc&number=527209213&delo_id=1540006&new=0&text_number=1 (mata oOpa-
menns — 10.04.2025).

? KaccallOHHOE ompejiesicHie IITOro KaccalMoHHOTo cyga oobuieil fopucaukiun Ne 77-2149/2022
ot 30.11.2022 // Koncynsrantllmoc. URL: https://www.consultant.ru/ (rata oopamenus: 10.04.2025).
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HUH NPECTYIUICHNH, IPEAYCMOTPEHHBIX 1. «a» 4. 2 cT. 229.1 n m. «a» 4. 3 ct1. 228.1
VK PO,

B ToMm cnydae, ecu BUHOBHOE JIMIIO BBITIOJHWIIO Psi NIEHCTBUH, HETIOCpEa-
CTBCHHO HaNpaBJICHHBIX Ha HE3aKOHHOE NEepeMEeLICHNE HAPKOTHUECKOT'O CPEICTBa
yepe3 TaMokeHHYI0 0o ['ocynmapcTBenHyro rpanuiy Poccuiickoit depepauun
MOCPEICTBOM, HallpuMep, MOYTOBOH MEPECHUIKH, OAHAKO HE CMOTJIO JOBECTH 10
KOHIIa CBOW yYMBIIIUIEHHBIE ICHCTBUS B CHITY HE3aBHCALIMX OT HETO MPUYHH, TO €T0
JIEHCTBUS KBATU(DUIIMPYIOTCS TAKXKE 10 COBOKYITHOCTH MPECTYIUICHHH, HO YKe Kak
OKOHYEHHBIH COCTaB HE3aKOHHOI MEePeChUTKH HAPKOTHYECKUX CPEACTB M KaK IO-
KyIIeHWe Ha KOHTpabaHIy HapKOTHYECKHUX cpeacTB. [Ipmmep ToMy — mpuroBop
JlenuHckoro paiionnoro cyaa r. Hmwkaero Hosropoma ot 24.01.2024 Ne 1-4/2024,
COTJIaCHO KOTOpoMy Trp-H JI. Hapsimy ¢ MHBIMH NPECTYIUICHUSAMHU MPU3HAH BHHOB-
HBIM B COBEPIIICHUH MPECTYTUICHUH, TPETYCMOTPEHHBIX IT. «» 4. 4 cT. 228.1 1 4. 3
cr. 30, 4. 3 cr. 229.1 VYK P®’. JlaHHAs MO3HLHS IPEICTABISETCS 000CHOBAHHOMN H
BITOJIHE JIOTUYHOH B KOHTEKCTE BBIJICIICHUS KPUTEPHS ISl KBATH(DUKAIINY TAHHBIX
NPECTYIUICHHH KaK OKOHYEHHBIX: TaK, €CIIM HE3aKOHHAs IePEeChbUIKa CUUTACTCS
OKOHYEHHOH BHE 3aBHCHUMOCTH OT KOHEYHOI'O pe3yibTara, TO JUIA KBaJu(pHUKaLUH
JEHCTBUI JHMLAa KaK OKOHYEHHOT'O COCTaBa KOHTPaOaHAbl HAPKOTHUECKUX CPEICTB
TpeOyeTcs ycTaHOBJICHUE (akTa MepeceueHus 00 TaMOXKeHHOH, o rocynap-
CTBeHHOH rpaHuLbl PO.

B-ueTBepThIX, NEHCTBHS, BHIPa3UBILUECS B MOJIYYCHHUH OYTOBOIO OTIIPaB-
JICHUsI C HAPKOTUYECKUM CPEJICTBOM B 3HAYHUTEIILHOM, KPYITHOM HIIH 0c000 KpyII-
HOM pa3Mepe, OXBaTHIBAIOTCS OOBEKTHUBHOW CTOPOHOW HE3aKOHHOW IMEPECHIIKH,
T.¢. o cT. 228.1 YK P®, u He TpeOyIOT IOMOIHUTENBHON KBaTH(DHUKAIIMH 10 COOT-
BeTcTBytomeld gactu cT. 228 YK P® kak He3akoHHOE TpHoOOpeTeHHme O6e3 Iienn
cObITa HAPKOTHYECKOTO cpeacTBa. [Ipumep TOMy — KacCallMOHHOE OIIpeJleIeHNe
CyneOHON KOJUIETHH 10 yTOJIOBHEIM neniaM Bepxosuoro Cyna Poccuiickoit dene-
parn Ne 83-Y]122-16-K1, xoTtopbiM uHckmoueHo ocyxaenue rp-nHa III. E. C.
o u. 2 c1. 228 VK PD°.

B-miaThIX, OCHOBaHHMEM il KBAIM(UKAIIMK HE3aKOHHOHN TEPEChUIKU HapKO-
TUYECKUX CPEJICTB KaK MPECTYIUICHHS, COBEPIICHHOTO C HCIIONB30BAHUEM HIICK-
TPOHHBIX HJIM HH(POPMALUOHHO-TEIEKOMMYHHKAMOHHBIX CETEH, BKIIOYasl CETh
WHTepHET, BHE 3aBUCUMOCTH OT CTaJHH €r0 COBEPIIEHHS SBISETCS yCTaHOBICHUE
(akTa MCIONB30BaHMS MOAOOHBIX CeTel I BBINOJIHEHHUS XOTsI OBl OIHOTO W3
YMBIIIJIEHHBIX JTEACTBUH, CO3[AIONINX YCIOBHS ISl COBEPUICHHUS COOTBETCTBYIO-
HIEr0 MPECTYIUICHHUS WM BXOISIIINX B €ro OOBEKTHBHYIO CTOPOHY. YKa3aHHBIH
NPU3HAK SBJSIETCS ONPEACISIIOIIUM TakXKe B ciydae KBaTH(DUKAIUH MPeCcTyIUIe-

! Mpurosop Bonoxapckoro paiionHoro cyaa ropoaa bpsucka ot 13.10.2021 // KoncynsrantILnoc. URL:
https://www.consultant.ru/ (zata obpamenus: 10.04.2025).

2 TIpuroBop JIeHHHCKOro paifoHHOro cyaa ropoga Hwxrero Hoeropoma Ne 1-4/2024 (1-135/2023) ot
24.01.2024 // Cynebusie n HopmatuBabie akTel P®. URL: https://sudact.ru/regular/doc/3FxZnzicg85T/ (mata
obpaenus: 10.04.2025).

% Kaccarmonnoe onpeneneane CyneGHONR KOIIErHH 110 YroNoBHBIM enaM Bepxosroro Cyna Poccuii-
ckoit Mdeneparmu Ne 83-V][22-16-K1 ot 07.07.2022 // Koncyasrautllmoc. URL: https://www.consultant.ru/cons/
cgi/online.cgi?req=doc&base=ARB&n=721911#2QLgWsUWnGFA7GCS5 (mata obpamenms: 10.04.2025).
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HUS, COBEPIICHHOTO B COYYAaCTHH, €CJIU OyJeT yCTAaHOBIJIEHO, YTO CBSI3b MEXKIY
COYYaCTHUKAaMHU TPU TOJATOTOBKE M HEMOCPEICTBEHHO MPU COBEPIICHUU TPECTYII-
neHusi 00ecrevrnBanach MOCPEJACTBOM HCIIONB30BaHUS AJICKTPOHHBIX WU HH(OP-
MaIlMOHHO-TEJIEKOMMYHUKAIITMOHHBIX ceTel, Bkodass ceth WHrepuer. Ilpumep
ToMy — mnpuroBop KimHCKOrO TOpoacKoro cyna MockoBckoit  obmactu
ot 10.06.2024".

BbesycnoBHO, mponecc AOKa3bIBaHUSI MO JTAHHON KaTEeropuu IMPECTYIUICHUM
MIPEJICTABISICTCS 0OJIee CIIOKHBIM JIAKE 110 CPABHCHUIO C WHBIMU MPECTYIUICHUSIMU
B cepe He3akOHHOTO 000poTa HapKOTHKOB [8]. [log00HBIE TPYAHOCTH O0YCIIOB-
JIEHBI TIPEXJIe BCEro TeM (haKTOM, YTO BHHOBHOE JIMIIO TOCIIE BBITIOJHEHHS JEH-
CTBHH 110 OpraHW3allM HE3aKOHHOH MEePEeChUIKH HAPKOTHUYECKOTO CpelCcTBa (hax-
TUYECKH HANpsMYI0 HE yYacTBYeT B €ro JalbHEHIIeM MEepeMEeNIeHHH W MOTOMY
TIPH BBISBICHUU (DaKTa HE3aKOHHOW MEPECHUIKH YK€ IPH MOJYYCHUH HapKOTHYC-
CKOr'0 CpEJCTBa aJpecaToM, KOMY OHO IMpelHa3Ha4ajloCh, JOCTATOYHO CII0KHO
HE TOJIbKO YCTAHOBUTH JUYHOCTH OTHPABUTENS, HO U MPU €€ YCTAHOBJICHUU — CO-
OpaTh KOMILJIEKC HEOMPOBEPKUMBIX JJOKAa3aTEeILCTB €ro BUHOBHOCTH. KpoMme Toro,
BaXHO OOBEKTUBHO KBATH(DUIIMPOBATH ACHCTBUS BUHOBHOTO JIMIIA, YEMY CHOCO0-
CTBYET YCTAHOBJICHME BCEW MOJIHOTHI CBEICHUN O HE3aKOHHOM IMEpPEChUIKE HApKO-
TUYECKUX CPEICTB, MPEATOIaraoliee TIATEIbHOE N3YYeHNE BCEX OOCTOSTENHCTB
COBEPIICHHOTO MPECTYIUICHHUs, HAYWHAs C MOMEHTa OCYIIECTBICHHS BHHOBHBIM
JUIIOM TIOJITOTOBKH K HE3aKOHHOW TepechlTKe (0OCTOATENbCTBA MPUUCKAHUS BO3-
MOKHBIX COYYaCTHUKOB, COBEPIICHUS HE3aKOHHOTO PUOOPETCHUST HAPKOTUIECKO-
o CpelcTBa W HEOOXOAMMOTO OOOPYMOBAHHS ISl €T0 COKPBITUS B IMOYTOBOM
OTIIPABJICHUW) W 3aKaHYMBas U3BATHEM HAPKOTHYECKOTO CPENCTBA JINOO HEMO-
CPEIICTBEHHO Y TMOJTydyaTelis, 100 B IyHKTE BBIJIAYH, OTICICHUN CBSI3U WIH oduce
TPaHCIOPTHOU (JIOTHCTHUECKOM) Kommanuu [9].

IIpu paccienoBaHuy MPECTYIUICHUM, CBSI3aHHBIX C HE3AKOHHOM MEPEChUIKOMN
HapKOTHYECKUX CPENCTB, B IEIAX OOBEKTHBHOW KBaTW(DHUKAITMU IEHCTBUN BCEX
BUHOBHBIX JIUI] CIEAYET YAENATh 0c0O00e BHUMAaHUE OMpPEIENECHUIO MyTH CIIEeJ0Ba-
HUS TIOYTOBOT'O OTMPABICHUS C HAPKOTHUYECKUM CPEACTBOM, a TaKXKE YCTaHOBJIE-
HUIO BCEH COBOKYIHOCTH TMPECTYMHBIX CBSI3E€H MEXKIy OTHPABUTENIEM, MOCPEIHU-
KamMu (€CIM TaKOBBIE HWMEIOTCS) M IoJydareneM. B paccienoBaHMM JTaHHBIX
MPECTYIUICHUH BaXKHO YCTAaHOBUTH BCIO CUCTEMY KaHAJOB HE3aKOHHOM MEpeChUIKU
HapKOTHYECKHUX CPEICTB, M30MIPEHHOCTH, CIOKHOCTh U «MHOTOCIIOITHOCTBY» KOTO-
POl MOXET CBUIETENHCTBOBATh O BHICOKOM YpPOBHE OPTaHW30BAHHOCTH IMPECTYII-
HOM TpyHIbl U IpoheCCHOHANIN3ME €€ WICHOB. B 3TOH CBs3M Ba)KHO HaJIaKHUBaTh
COTPYJHUYECTBO MEXIYy NPaBOOXPAHUTEIHHBIMH OpPraHAMH W JIOTUCTHYECKUMHU
(TpaHCTIOPTHBIMH ) KOMITAHUSIMH, OTACICHUSIMH CBSA3H U HHBIMU TTOYTOBBIMH CITYK-
Oamu, a TaK)KE CEPBUCAMU JIOCTABKH.

B kaXgoM KOHKpETHOM ciydae BBISBICHUS M PACKPBITHS TPECTYIUICHUS,
CBS3aHHOTO C HE3aKOHHOW TEpEeChUIKOW HApKOTUYECKHX CPEACTB, HEOOXOIMMO
YCTaHOBUTBH, KEM SIBJISIETCS MOI03PEBAEMBII: OPraHU3aTOPOM IIPECTYITHOM TPYIIIIBI,

! TIpurorop Knuuckoro ropoackoro cyna Mockosckoii obmactu o aeny Ne 1-130/2024 ot 10.06.2024
(Y S0RS0019-01-2024-001070-95) // KoncymsrantlImoc. URL: https://www.consultant.ru/ (gaTa oOpameHus:
10.04.2025).
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MOCPETHUKOM WJIM BCErO JIMIIb HCIONHUTeNeM. Ecin oTnpaBka OCyIIecTBIsIach
yepe3 MOoCpeqHNKa, TO HeOOXOJMMO J0Ka3aTh €ro OCBEJOMICHHOCTh O HE3aKOHHOM
xapakrtepe Tpy3a. BaKHBIM acrieKToM SIBISIETCS YCTAaHOBJICHHE MOTHBOB BHHOBHBIX
JUII: OBLT JIM TIOJIO3PEBAEMBI 3aWHTEPECOBAH B MOITYYCHUN (PMHAHCOBOW BBITOJIBI,
JIEHCTBOBAJI JIM 110 IPUHYKICHHUIO WM YK€ ObLT BOBJICUEH B MPECTYIUICHUE TIO JIPY-
ruM npuunHaMm. Hanmwgme oOmmx (UHAHCOBBIX CBSA3€W C WHBIMH JINLAMH MOXKET
CIocoOCTBOBaTh YCTAaHOBIEHHIO MX BO3MOXKHOM NPUYACTHOCTH K COBEPIIECHHIO
MPECTYIUICHUS U, KaK CIIEJCTBUE, MOXET OOJICTYUTh MPOIECC JOKA3bIBAHUS HX BU-
HOBHOCTH.

B sT0i1 cBsI3M paccnegoBaHue MPECTYIUICHUM, CBA3aHHBIX C HE3aKOHHOU Tie-
PECBUIKOI HAPKOTHUYECKUX CPEACTB, TPEOYET HE TONBKO BBICOKOU MPOo(eccHoHab-
HOI MOATOTOBKM clieAoBaTeNed, HO U MPUBJICUCHUSA K MPOIECCY PaCCIeIOBaHUS
TaK)Ke BHICOKOKBATU(PUIIMPOBAHHBIX ONIEPATUBHBIX COTPYIHUKOB B IEJISAX HAJIAXKU-
BaHUS 3(PPEKTUBHOTO B3aMMOJCHCTBUS BCEX YYAaCTHHKOB IPOIIECCa PacCiie/ioBa-
HUSl, TIOATOMY B MOJOOHBIX YCIOBHSIX 0CO0O€ 3HAUCHHE MPUOOPETaeT KakK IOCTO-
SIHHOE TTOBBIIIICHUE KBATH(DHUKAIIMHA COTPYAHUKAMH TPAaBOOXPAHUTEILHBIX OPraHOB
B chepe COBPEMEHHBIX METOJUK PacCleOBaHUS MOAOOHBIX MMPECTYIUICHUH, Tak U
00OMEH OITBITOM MEXIY Pa3HBIMU TEPPUTOPUATEHBEIMH OpTaHAMH.

Takum 00pa3om, TIpU pacClICIOBAHUN HE3aKOHHOW MEPEChUIKA HAPKOTHYE-
CKHX CPEACTB HEOOXOAMMO YYHTHIBATh BCE OOCTOATEIHCTBA COBEPIICHHOTO
BUHOBHBIMU JIMIIAMU JCSHUS, BKIIOYAsl BUJ U pa3Mep HAPKOTHYECKOTO CPENICTBA,
Croco0 TEePEChUIKU, PO KaXJI0r0 COYYaCTHUKA MPECTyIUIeHus. TOJIbKO BCECTO-
POHHOCTHh M TIOJTHOTA PACCIICIOBAHMS NaHHBIX MPECTYIUICHHH MOTYT CHOCOOCTBO-
BaTh OOBCKTHBHOW KBanW(UKAIMKM ACHCTBUN BUHOBHBIX JIMI, COBEPIIUBIIMX
HE3aKOHHYIO MEPEChUIKY HAPKOTUYECKUX CPEACTB, UTO MO3BOJUT HA3HAUUTH CIIpa-
BEJIMBOC HAKa3aHUE W MOXKET ChIrpaTh BaXHYI MPEBECHTUBHYIO pPOJIb,
T.€. TIPEIOTBPATUTH NaTbHEUIIIee COBEpIICHHUE MOMOOHBIX MPECTYIUICHUA WHBIMU
JUIAMH.
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